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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, FEBRUARY 8, 2002

APPLI CATI ON OF

ACN ENERGY, | NC. CASE NO PUE010361
For a license to conduct

busi ness as a conpetitive

service provider in a natural gas
retail access program

ORDER

On June 25, 2001, ACN Energy, Inc. (“ACN or “the
Company”), filed an application for a license to conduct
busi ness as a conpetitive service provider in Washi ngton Gas
Li ght Company’s (“WA.") natural gas retail access pilot program
The Conpany noted that it planned to serve residential custoners
participating in WA.’s retail access program

On August 31, 2001, the Commi ssion Staff filed a report
concerning ACN s request for a license to serve residenti al
custoners in WAL’s service territory. In its report, the Staff
recomended the granting of a license to serve residentia
custonmers. However, the Staff noted that if ACN | ater applied
to serve additional custoner classes or expanded service

territories its financial fitness should be re-exam ned.


http://www.state.va.us/scc/contact.htm#General

By Commi ssion Order dated Septenber 13, 2001, ACN was
granted license No. G2 to provide conpetitive natural gas
service to residential custonmers in conjunction with WA.’s
retail access program

On Cctober 1, 2001, ACN filed a Petition for Limted
Reconsi deration (“Petition”) requesting that the Septenber 13,
2001, Order Granting License be anended to allow ACN to provide
natural gas to small comrercial customers in addition to the
residential custoners already authorized by the Septenber 13,
2001 Order.

In its Novenber 7, 2001, review of ACN s Petition, Staff
found the Conpany to be technically qualified but recomended
conditioning the granting of a nodified |icense on the provision
of sonme formof financial security. ACN filed a response
stating that it accepted the Staff recomrendation that its
i cense be nodified to include the comercial customer class
condi tioned upon it providing the Conmm ssion with an acceptable
formof financial security.

On Novenber 15, 2001, the Conm ssion issued an Order in
which it noted that 8 56-235.8 F 1 of the Code of Virginia
states that, “[a] gas supplier license shall be issued to any
qualified applicant wthin forty-five days of the date of filing
such application, authorizing in whole or in part the service

covered by the application, unless the Comm ssion determ nes



ot herwi se for good cause shown.” Based upon this forty-five day
time limt, a gas |license would need to have been issued to ACN
by Novenber 15, 2001, provided the Comm ssion found ACN to be
qualified. However, at that tinme ACN had not provided any

addi tional financial security. Consequently, the Conm ssion
found, in its Novenber 15, 2001, Order, that ACN was not a
qualified applicant with respect to its request to serve
commer ci al customers solely because of the financial fitness
status. The Conm ssion deferred any further action pending
recei pt of an acceptable form of security fromthe Conpany.

On January 24, 2002, ACNfiled a letter (“Letter”)
requesting to withdraw its Petition to serve commercial gas
custoners. ACN indicated in the Letter that it wshes to
reserve the right to file a like petition, without prejudice, in
the future

NOW UPON CONSI DERATI ON of the Letter, we find that ACN s
request to withdraw its Petition should be granted w thout
prejudice. Further, we find that this action shall not affect
the license granted to ACN to serve residential custoners in

conjunction with WAL’ s retail access program



Accordingly, IT IS ORDERED THAT:

(1) ACN s request to withdraw its Petition is hereby
gr ant ed.

(2) This matter shall remain open pending the receipt of
any reports required by the Rules Governing Retail Access to
Conpetitive Energy Services 20 VAC 5-312-10 et seq., as well as
any subsequent anmendnents or nodifications to the |icense

granted by Commi ssion Order dated Septenber 13, 2001.



